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I. PURPOSE:

This policy establishes procedures for assisting employees of the Department of
Environmental Quality (hereinafter "DEQ") in complying with requests pursuant to the
Virginia Freedom of Information Act (VFOIA); see
www.deq.virginia.gov/ConnectWithDEQ/FreedomofInformationAct.aspx. It is intended
for use in conjunction with the VFOIA. The entire VFOIA, searchable as one file, can be
found at http://www.foiacouncil.dls.virginia.gov.

II. BACKGROUND:

The VFOIA gives the people of the Commonwealth ready access to records in
the custody of public officials and free entry to meetings of public bodies in which the
business of the people is conducted. Such access is provided to any citizen of the
Commonwealth, representatives of newspapers and magazines with circulation in the
Commonwealth, and representatives of radio and television stations broadcasting in or
into the Commonwealth according to the provisions of the law, regardless of the reason
for the request (collectively, “citizens”). The provisions of the law will be liberally
construed to promote an increased awareness by citizens of governmental activities
and to afford every opportunity for citizens to witness the operations of government.
Any exception or exemption from applicability shall be narrowly construed. In
compliance with the VFOIA statute, DEQ will treat every written, electronic or oral
request for records as a request under the VFOIA, whether or not that law is explicitly
cited in the request. The VFOIA does not apply to requests made by individuals who
are not citizens of the Commonwealth of Virginia. However, DEQ will make every
attempt to honor such requests from outside the Commonwealth within a reasonable
time.

Whenever the General Assembly amends the VFOIA so that any portion of this
policy is inconsistent with the amended law, this policy will be interpreted in a way
consistent with the amended law. The responsibility for interpreting the provisions of
these procedures belongs to the DEQ FOIA Officer in consultation with the Director of
DEQ (hereinafter "the Director").

When records are requested from a public body pursuant to a subpoena, the
Rules of the Supreme Court of Virginia, not VFOIA, apply. (Virginia Freedom of
Information Advisory Council AO-05-03)

III. STATEMENT OF POLICY:

DEQ is committed to ensuring that Virginia citizens have access to all agency
information to which they are entitled under the VFOIA. We understand that an
informed public can better assist us in our mission to protect and improve the
environment for the well being of all Virginians. Following are the details on how this
policy is implemented.
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No DEQ coordinator is required to create or prepare a particular record if it
does not already exist. This includes the need to abstract or summarize information, to
provide records if those records do not exist at the time of the request, to provide
records that are not in the coordinator's custody at the time of the request, or to convert
a record from one form into another. The coordinator, however, shall make a
reasonable effort to reach an agreement with the requester concerning the production of
the requested records. For electronic databases, the excision of exempt fields of
information from an electronic database or the conversion of data from one available
format to another shall not be deemed the creation, preparation or compilation of a new
public record.

V. PROCEDURES:

A. Records disclosure procedures:

1. Requests for records
If a citizen of the Commonwealth of Virginia wishes to inspect or be

provided with copies of any DEQ record, the request should be made to the DEQ FOIA
Officer or to one of the DEQ coordinators (see Appendix I). The DEQ FOIA Officer or
the coordinator of the requested records may request that he or she issue his or her
request in writing using DEQ’s online form
(www.deq.virginia.gov/Portals/0/DEQ/ConnectwithDEQ/FreedomofInformationAct/FOIA
_Request_Form.pdf). Should the requester decline to make a written request or the
coordinator choose to do so, a verbal request shall be accepted. Such requests shall
be documented in writing by the coordinator to include the following: name and legal
address of the requester, information requested and the date the request was received
(Attachment A). This request must be phrased with reasonable specificity (§ 2.2-
3704.B). Facsimile and email requests are acceptable; no original signature is
necessary for a request to be valid. The request does not have to refer specifically to
the VFOIA in order to be covered by the law and by this policy.

2. Responses to requests for records
VFOIA directs that all public bodies and their officers and

employees make reasonable efforts to reach an agreement with a requester
concerning the production of the records requested. An initial response must be
sent to the requesting party within five working days of the agency’s receipt of
the request. “Forwarding” or “receiving” a FOIA request to or from another
division/section/office of DEQ does not change the date for which a response is
due. Failure to respond in one of the following ways may be deemed a denial of
the request and therefore a violation of the law. Written responses may be made
via email to increase the timeliness of responses.

Within five working days after receipt of the request (not counting
the date of receipt) by DEQ, the coordinator of the records requested shall respond in
writing in one of the following ways:


































